STANDARD PURCHASE CONTRACT FOR SERVICES
This STANDARD PURCHASE CONTRACT FOR SERVICES (the “Contract”) is entered into by
and between GARFIELD COUNTY, COLORADO (the “County”), a political subdivision of the State of
Colorado, through an authorized representative of the BOARD OF COUNTY COMMISSIONERS (the
“BOCC”), and JC Excavating, Inc. (the “Contractor”) whose principal place of business is 600 Cardinal
Way, Parachute, CO 81635, in accordance with the applicable provisions of the Garfield County
Procurement Code.
RECITALS
A.

Contractor has been selected to provide the services defined in this Contract to or on
behalf of the BOCC in accordance with the Garfield County Procurement Code.

B.

The BOCC wishes to retain Contractor as an independent contractor to provide, and
Contractor wishes to provide to the BOCC, the services defined in this Contract on
the terms stated in this Contract.

C.

The BOCC is authorized to acquire and contract for these services by Colorado
Revised Statutes §30-11-101, et seq.

NOW, THEREFORE, in consideration of the following mutual covenants and agreements, the
BOCC and the Contractor agree:
AGREEMENT
1.
Purpose. The purpose of this Contract is to define the terms and conditions by which
Contractor will provide Baxter Pass Road Maintenance to Garfield County as more specifically defined by
Solicitation Document No. IFB-GC-RB-01-21 (the “Solicitation”), which is incorporated herein for all
purposes. For convenience, the Scope of Services from the Solicitation is attached as Attachment A (the
“Scope of Services”).
2.
Term and Renewal. The initial term of this Contract is from 1/1/2021 to 12/31/2021. At the
expiration of the initial term, the Contract may be extended for up to two additional one-year terms upon
the express written consent of the parties.
3.
Authorized County Representative. The BOCC shall be represented by Wyatt Keesbery,
Road & Bridge Director (the “County Representative”), who is designated and authorized to act on behalf
of the BOCC for all purposes relating to the budget, performance, administration, payment, and successful
completion of this Contract.
4.
Compensation. Contractor shall be compensated for services as earned in a total annual
amount, including reimbursed expenses if allowed, not to exceed $50,000.00. The BOCC has lawfully
appropriated an amount sufficient to pay this amount and is under no obligation to make any future
appropriation or allocation to this Contract. Any amount appropriated but not earned by December 31 in
any year in which this Contract is in effect shall automatically expire on December 31 of that year.
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a. Invoicing Procedures. Payment(s) will be made to the Contractor upon receipt and approval of
an invoice by the County Representative, who shall be the sole judge of the acceptability of the
services and reasonableness of expenses. Contractor and the County Representative shall agree
upon a mutually acceptable invoicing schedule. The County reserves the right to require
additional information to support payments to the Contractor. Payments will be made to the
Contractor within forty-five (45) days of receipt of invoice or other mutually agreed upon period.
b. Mailing Address. All invoices and notices related to this Contract shall be sent to the County
Representative at the following address: 0298 County Road 333A, Building A, Rifle, CO 81650.
5.
Scope of Contract. This Contract shall include all terms and conditions specified in the
Solicitation and in Contractor’s successful proposal or offer upon which this Contract was awarded, which
is incorporated herein for all purposes (the “Proposal”). The following order of priority shall control: (a)
this Contract; (b) Attachment A, Scope of Services; (c) Attachment B, Contractor’s Additional Terms, if
any; and (d) Attachment C, Insurance Requirements.
6.
Contractor Responsibilities. By entering into this Contract, Contractor agrees to diligently
and professionally perform the services described in the Scope of Services and to meet all agreed upon
delivery deadlines and dates of service.
7.
County Responsibilities. The County shall provide information as necessary or requested
by the Contractor to enable Contractor to perform under this Contract.
8.
Quality and Performance. All products delivered pursuant to this Contract shall be newly
manufactured and the current model, unless otherwise agreed. The County Representative shall be the sole
judge in determining brand name equals with regard to quality, price, or performance. Any services shall
be performed strictly in accordance with this Contract.
9.
Insurance. Contract shall maintain insurance coverage sufficient to meet the requirements
set forth in Attachment C, which is incorporated by this reference. Contractor shall provide evidence that
such requirements have been met and shall provide updated information to the County Representative in
the event any changes are made during the term of this Contract.
10.
Certification Regarding Illegal Aliens. This Contract is a public contract for services as
defined by C.R.S. § 8-17.5-101(6)(a); therefore, by executing this Contract Contractor hereby:
a.

certifies that it does not and will not knowingly employ or contract with an illegal alien to
perform work under this Contract;

b.

certifies that it has not and will not enter into a contract with a subcontractor that fails to
certify that it will not knowingly employ or contract with an illegal alien to perform work
under this Contract;

c.

certifies that it has confirmed the employment eligibility of all employees who are newly
hired for employment to perform work under this Contract through participation in either
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the electronic employment verification program created in Public Law 104-208, as amended,
and expanded in Public Law 108-156, as amended, and jointly administered by the United
States Department of Homeland Security and the Social Security Administration, or its
successor program (the “E-Verify Program”) or the employment verification program
established by the Department of Labor and Employment pursuant to C.R.S. § 8-17.5102(5)(c) (the “Department Program”);
d.

agrees that it will not use either the E-Verify Program or the Department Program procedures
to conduct pre-employment screening of job applicants while this Contract is in effect;

e.

acknowledges that if it obtains actual knowledge that a subcontractor performing work under
this Contract knowingly employs or contracts with an illegal alien, Contractor is required to:
(i) notify the subcontractor and the BOCC within 3 days that the Contractor has such actual
knowledge; and (ii) terminate the subcontract if within 3 days of such notice the subcontractor
does not stop employing or contracting with the illegal alien or provide information to
establish that the subcontractor did not knowingly employ or contract with an illegal alien;

f.

agrees to comply with any reasonable request by the Department of Labor and Employment
made in the course of an investigation undertaken pursuant to its authority under C.R.S.§ 817.5-102(5)(a); and

g.

acknowledges that if Contractor violates any provision of this ¶9, the BOCC may terminate
this Contract and Contractor shall be liable for all actual and consequential damages to the
BOCC as required by law.

11.
Ethics. Contractor shall not engage in unethical conduct in its performance of this Contract
and shall comply with and abide by any applicable laws, regulations, rules or codes relevant to or governing
its performance.
12.
Inspection, Acceptance, Remedies, and Breach. The County Representative shall have the
right to judge performance and inspect the products of all services provided under this Contract. If any
service performance does not conform to this Contract, the BOCC, through the County Representative, may
require the Contractor to perform the service again without additional compensation. For defects in the
quality or quantity of service that cannot be corrected by re-performance, the BOCC may (a) require
Contractor to take necessary action to ensure future performance conforms to the Contract requirements
and (b) equitably reduce the payment due to the Contractor to reflect the reduced value of the service
performed, or (c) elect to terminate this Contract under the provisions of ¶21.
13.
Records, Reports and Information. At such times and in such forms as the BOCC may
require, the Contractor shall furnish statements, records, reports, data and other information pertaining to
matters covered by this Contract. The Contractor shall maintain its records in accordance with any
requirements prescribed by the BOCC. Except as otherwise authorized by the BOCC, Contractor shall
maintain such records for a period of seven (7) years after receipt of final payment under this Contract.
14.
Audits and Inspections. At any time during normal business hours and as often as the BOCC
may deem necessary, the Contractor shall make its records with respect to matters covered by this Contract
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available for examination. The Contractor shall permit the BOCC to audit, examine and make excerpts
from such records and audit all contracts, invoices, materials, payrolls, records of personnel, conditions of
employment, and other data relating to this Contract. The BOCC may call for a certified, independent audit
to be performed, at the Contractor’s expense, by a mutually agreed upon auditor.
15.
Independent Contractor. Contractor is an independent contractor and is free to perform
services for other clients. Neither Contractor nor any agent or employee of Contractor shall be deemed an
agent or employee of the County or the BOCC for any purpose. AS AN INDEPENDENT CONTRACTOR,
CONTRACTOR IS NOT ENTITLED TO UNEMPLOYMENT INSURANCE OR WORKERS
COMPENSATION BENEFITS THROUGH THE COUNTY AND IS OBLIGATED TO PAY FEDERAL
AND STATE INCOME TAX ON ANY MONIES EARNED PURSUANT TO THIS CONTRACTUAL
RELATIONSHIP. Contractor has no authority, express or implied, to bind the BOCC to any contract,
liability, or understanding except as expressly set forth herein.
16.
Sole Proprietor. If Contractor is a sole proprietor, by executing this Contract Contractor
hereby swears or affirms under penalty of perjury under the laws of the State of Colorado that Contractor
is a United States citizen, a permanent resident of the United States, or is lawfully present in the United
States pursuant to federal law and agrees to provide proof of lawful presence in the United States with valid
identification as defined in C.R.S. § 24-76.5-103(4)(a) prior to starting work for the BOCC. Contractor
further acknowledges that making a false, fictitious, or fraudulent sworn statement is punishable as perjury
in the second degree under C.R.S. § 18-8-503.
17.
No Conflict of Interest. During the term of this Contract, the Contractor shall not perform
similar services for persons, firms, or entities, including governmental entities, which have the potential to
create a conflict of interest, unless the potential conflict is disclosed to and approved by the BOCC.
Contractor represents that it is not aware of any transaction, activity, or conduct that would affect
Contractor’s judgment, actions or work by placing the Contractor’s own interests, or the interests of any
party with whom the Contractor has a contractual arrangement, in conflict with those of the County.
Contractor agrees that no official, officer or employee of the County has any personal or beneficial interest
whatsoever in the services provided by this Contract. Contractor also agrees not to hire, pay or contract for
the services of any official, officer or employee of the County during the term of this Contract.
18.
No Assignment and No Third-Party Beneficiaries. Contractor shall not assign any rights,
delegate any duties or subcontract any part of the performance required by this Contract without the express
written consent of the County. Enforcement of the terms and conditions of this Contract and all rights of
action relating thereto are strictly reserved to the County and the Contractor and nothing contained in this
Contract shall give or allow any such right of action to any third party.
19.
Indemnification. The County cannot and does not agree to indemnify, hold harmless,
exonerate or assume the defense of Contractor or any other person or entity for any purpose. Contractor
shall defend, indemnify and hold harmless the County, its commissioners, officials, officers, directors,
agents, and employees from all claims, demands, suits, actions or proceedings, including workers’
compensation claims, in any way resulting from or arising from this Contract, including those for
professional negligence, except for those damages resulting from the sole negligence of the County’s
commissioners, officials, officers, directors, agents and employees.
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20.
No Waiver of Governmental Immunity.
The parties acknowledge that the County, its
commissioners, officials, officers, directors, agents and employees are relying upon and do not waive the
immunities and protections provided by the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et.
seq.
21.

Termination.

a.
Termination Prior to Shipment. If Contractor has not accepted this Contract in
writing, the BOCC may cancel this Contract by written or oral notice to Contractor prior to any
shipment of goods.
b.
Termination Prior to Performance. If the Contractor is providing services as part of
its obligations under this Contract, the BOCC may cancel this Contract by written or oral notice to
the Contractor prior to commencement of any work.
c.
Termination for Cause. (i) If Contractor refuses or fails to timely and properly
perform any of its obligations under this Contract with such diligence as will ensure its completion
within the promised timeframe, the BOCC may notify Contractor, in writing, of non-performance
and, if not corrected within the time specified in the notice, terminate Contractor's right to proceed
with performance or such part thereof as to which there has been delay or a failure. Contractor shall
continue performance of this Contract to the extent not terminated and be liable for excess costs
incurred by the BOCC to procure similar goods or services from another source. Payment for
completed services performed and accepted shall be at the price set forth in this Contract. The BOCC
shall not be responsible for payment for any services terminated under this provision. (ii) The
BOCC may withhold amounts due to Contractor as the BOCC deems necessary to reimburse the
BOCC for excess costs and damages incurred in completing or procuring similar goods and services.
(iii) If, after rejection, revocation, or other termination of Contractor's right to perform, the BOCC
determines that Contractor was not in default or the delay was excusable, the rights and obligations
of the BOCC and Contractor shall be the same as if the notice of termination had been issued
pursuant to ¶21(d) below.
d.
Termination in Public Interest. The BOCC, through the County Representative, is
entering into this Contract for the purpose of carrying out the public policy of the BOCC. If this
Contract ceases to further such public policy, the BOCC, in its sole discretion, may terminate this
Contract in whole or in part and such termination shall not be deemed to be a breach of BOCC’s
obligations hereunder. This section shall not apply to a termination for Contractor’s breach, which
shall be governed by sections set forth above. The BOCC shall give written notice of termination
to Contractor specifying the part of the Contract terminated and when termination becomes
effective. Upon receipt of notice of termination, Contractor shall not incur further obligations except
as necessary to mitigate costs of performance. For services or specially manufactured goods, the
BOCC shall pay (i) reasonable settlement expenses; (ii) the Contract price or rate for supplies and
services delivered and accepted; (iii) reasonable costs of performance on unanticipated supplies and
services; and (iv) reasonable costs incurred in preparation for delivery of the undelivered goods.
For existing goods, the BOCC shall pay (v) reasonable settlement expenses; (vi) the Contract price
for goods delivered and accepted; and (vii) reasonable costs incurred in preparation for delivery of
the undelivered goods.
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22. Compliance with Laws and Regulations. Contractor agrees that all work performed under
this Contract shall comply with and abide by all applicable laws, rules, regulations, and codes of the United
States and the State of Colorado.
23.
Notices. Notices to be provided under this Contract shall be given in writing either by hand
delivery or by certified mail, return receipt requested United States mail, to the following:
To the County:

Wyatt Keesbery, Road & Bridge Director
0298 County Road 333A, Building A
Rifle, CO 81650

AND

Procurement and Contracts Director
810 Pitkin Avenue
Glenwood Springs, CO 81601
970-384-5018

To the Contractor:

Jess Carnahan, Vice President - JC Excavating, Inc.
600 Cardinal Way
Parachute, CO 81635

24.
County Ownership - Works Made for Hire. Any and all deliverable items prepared under
this Contract shall belong exclusively to the BOCC and shall be deemed to be “works made for hire” under
the copyright laws of the United States. To the extent any of the deliverable items may not, by operation
of law or otherwise, be works made for hire, the Contractor hereby assigns to the BOCC the ownership of
the copyright in the deliverable items, and the BOCC shall have the right to obtain and hold in its own
name, copyrights, registrations, and similar protections. The Contractor agrees to give the BOCC or its
designee all assistance reasonably required to perfect such rights. To the extent that any pre-existing
materials are contained in the deliverable items, the Contractor grants to the BOCC an irrevocable, nonexclusive, worldwide, royalty-free license to use, execute, publish, reproduce, display, perform, distribute
copies of, and prepare derivative works based upon such pre-existing materials and derivative works thereof
and to authorize others to do any, some, or all of the foregoing.
25.
Fund Availability and Annual Appropriation. If this Contract is funded in whole or in part
with state funds, it is subject to and contingent upon the continuing availability of state funds for the
purposes hereof. Financial obligations of the BOCC, payable after the current fiscal year, are contingent
not only upon a mutual agreement to renew this Contract as stated in ¶2 but also the budgeting, appropriation
and other acts as necessary to make funds available for such renewal. The BOCC represents that it has
properly budgeted and appropriated sufficient funds for the performance anticipated during the initial term
of this Contract. To the extent this Contract requires performance or actions by the BOCC subsequent to
the initial term, such performance or actions are specifically contingent on appropriation of funds to support
those activities. If the subject of this Contract is for the design or construction of a public works project, as
contemplated by C.R.S. §24-91-103.6, as amended, this section shall constitute notice of phased
construction with initial appropriation for the current fiscal and calendar year. The BOCC may consider
subsequent appropriations necessary for performance by the Contractor in any following calendar and fiscal
years if the BOCC desires such performance.
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26.
Contract Integration and Interpretation. This Contract represents the entire agreement
between the parties and supersedes all prior negotiations and representations, whether written or oral. This
Contract and any attachments referenced constitute the entire agreement between the parties. The headings
contained in this Contract are for reference and convenience only.
27. Modifications. This Contract may not be modified, amended or otherwise altered, unless
mutually agreed upon in a writing executed by the BOCC and the Contractor.
28.
Choice of Law. This Contract shall be governed by the laws of the State of Colorado. Venue
for all actions relating to the terms of this Contract shall lie in the District Court for Garfield County, State
of Colorado.
29.
Counterparts and Electronic Signatures. This Contract may be executed in counterparts,
each of which shall be deemed an original. Electronic signatures of, or on behalf of, the BOCC or the
Contractor on this Contract and any modification thereof shall be effective for all purposes.
30.
Severability. Should any provision of this Contract be determined by a court of competent
jurisdiction to be unconstitutional or otherwise null and void, the remaining provisions of the Contract shall
remain in full force and effect.
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Jamaica Watts
Procurement and Contracts Director
12/29/2020

Attachment A
Scope of Services

Attachment A
Baxter Pass Road Maintenance
IFB-GC-RB-01-21
Scope of Work
In accordance with Article 5.2 of the Garfield County Procurement Code (“GCPC”), Garfield
County is soliciting competitive sealed bids from qualified individuals or companies to
provide Baxter Pass Road Maintenance for the Garfield County Road & Bridge Department.
Summary
The scope of work is general road maintenance for Garfield County roads in the Baxter Pass
area, from January 1, 2021 to December 31, 2021. Baxter Pass area roads are gravel roads that
are approximately 40 miles long and approximately 18 feet wide. Winter maintenance is for
approximately 20 miles and summer maintenance is for approximately 40 miles. Work is done
on an as-needed basis requested by the Road and Bridge Department. Successful bidders must
be able to respond within 24 hours of notification.
This bid will be all or none.
1) Winter Maintenance – 20 miles
Winter maintenance consists of snow removal on an as needed basis.
A) The Contractor shall begin snowplowing only upon authorization from a designated
representative of Garfield County. Garfield County will require the name and phone
number of at least one main contact person from the Contractor. This point of contact
will need to be available 24 hours a day, seven days a week, including all holidays.
The Contractor will be allowed a 24-hour response time to start plowing snow in the
designated areas from the time of authorization by Garfield County. It is the
responsibility of the Contractor to keep a “time sheet” of the date, call out time, and
completion time. This will be turned into Garfield County with your submitted
invoices for payment. Pay will be based on hours, with time starting from the time the
Contractor begins work, and time will end at the point that Garfield County receives a
“job completed call” by the Contractor. All hourly rates shall be inclusive of
mobilization to the site. No additional payment will be made for mobilization to or
from the work site area.

Page 1 of 2
Attachment A – Scope of Work
IFB-GC-RB-01-21

2) Summer Maintenance – 40 miles
Summer maintenance consists of grading the road surface to Road & Bridge satisfaction and
ditch pulling to promote proper drainage. Assistance with emergency road repairs may also be
required.
A) The Contractor shall begin road maintenance only upon authorization from a
designated representative of Garfield County. Garfield County will require the name
and phone number of at least one main contact person from the Contractor. This point
of contact will need to be available 24 hours a day, seven days a week, including all
holidays. The Contractor will be allowed a 24-hour response time to start road
maintenance in the designated areas from the time of authorization by Garfield
County. It is the responsibility of the Contractor to keep a “time sheet” of the date,
call out time, and completion time. This will be turned into Garfield County with your
submitted invoices for payment. Pay will be based on hours, with time starting from
the time the Contractor begins work, and time will end at the point that Garfield
County receives a “job completed call” by the Contractor. All hourly rates shall be
inclusive of mobilization to the site. No additional payment will be made for
mobilization to or from the work site area.

3) Equipment
Required equipment is as follows:
• Grader
• Dump Truck
• Backhoe
• Loader
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Attachment B
Contractor’s agreed upon Additional Terms
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Attachment C
Insurance Requirements
To commence work and receive compensation pursuant to the Contract, Contractor shall
demonstrate that it has in effect insurance sufficient to satisfy, at a minimum, the requirements
stated below and shall maintain such insurance until its obligations under the Contract have been
discharged. These insurance requirements are not intended to limit the indemnity provisions of
this Contract and the BOCC does not warrant that these minimum limits are sufficient to protect
Contractor from liabilities that might arise out of the performance of this Contract. All insurance
required by this Attachment C shall be issued by companies authorized to do business in the state
of Colorado and written on forms satisfactory to, filed with and approved by the Colorado
Department of Insurance.
Commercial General Liability- Occurrence Form
The policy shall be endorsed to include the following additional insured language: “Garfield
County, Colorado, its elected officials, trustees, employees, agents, and volunteers” shall be
named as an “Additional Insured” with respect to liability arising out of the activities
performed by, or on behalf of the Contractor.”
Minimum Limits:
General Aggregate
$2,000,000
Products/ Completed Operations Aggregate
$2,000,000
Each Occurrence Limit
$1,000,000
Personal/Advertising Injury
$1,000,000
Automobile Liability (can be waived if the Contract does not involve use of motor vehicle)
Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the
performance of this Contract.
Minimum Limits:
Bodily Injury/Property Damage (Each Accident)
$1,000,000
Worker’s Compensation and Employers’ Liability
Minimum Limits:
Coverage A (Workers’ Compensation)
Coverage B (Employers Liability)
$100,000/$100,000/$500,000

Statutory

Professional Liability (Errors and Omissions Liability) (applies only if Contract requires
the services of a licensed professional).
The policy shall cover professional misconduct or lack of ordinary skill for professional
services required by this Contract. If the professional liability insurance is written on a claimsmade basis, Contractor warrants that any retroactive date under the policy shall precede the
effective date of this Contract and that either continuous coverage will be maintained or an
extended discovery period will be exercised for a period of two (2) years beginning at the time
work under this Contract is completed.
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Minimum Limits:
Per Loss
Aggregate

$1,000,000
$2,000,000

Additional Requirements: Where Garfield County is named as an additional insured, it shall be
an additional insured to the full limits of liability purchased by the Contractor even if those limits
exceed those required by the Contract. Contractor’s insurance coverage shall be primary insurance
and non-contributory with respect to all other available sources. For the provisions of Commercial
General Liability and Automobile Liability, the insurance policy must include contractual liability
coverage.
Notice of Cancellation: Each policy shall provide the required coverage and shall not be
suspended, voided or canceled during the term of this Contract unless 30 days prior written notice
has been given to the BOCC; if cancellation is for nonpayment of premium, then 10 days prior
notice must be given. Notice shall be sent to: Garfield County Procurement Department, 810 Pitkin
Ave., Glenwood Springs, CO 81601.
Verification of Coverage: Contractor shall furnish a certification of insurance (ACORD form or
equivalent) signed by a person authorized by that insurer to bind coverage on its behalf. All
certificates and endorsements are to be received and approved before work commences. Each
required insurance policy must be in effect at or prior to commencement of work under and remain
in effect for the duration of the project and for two (2) years after completion of the project. Failure
to maintain coverage required by this Contract or to provide evidence of renewal is a material
breach of the Contract.
Approval: Any request for modification or variation from the insurance requirements in this
Contract shall be directed to the Contracts Manager at 970-945-1377 Ext. 4104. Such action will
not require a formal contract amendment but may be made by administrative action.

INVITATION FOR BIDS
IFB-GC-RB-01-21
Baxter Pass Road Maintenance
In accordance with Article 5.2 of the Garfield County Procurement Code (“GCPC”),
Garfield County is soliciting competitive sealed bids from qualified individuals or
companies to provide Baxter Pass Road Maintenance for the Garfield County Road &
Bridge Department.

SECTION 1.
INTRODUCTION AND INSTRUCTIONS TO BIDDERS
A.
DOCUMENTS. READ THIS INVITATION FOR BIDS (“IFB”), AND ALL
ATTACHMENTS TO THIS IFB TOGETHER IN ORDER TO UNDERSTAND YOUR
RIGHTS, DUTIES AND OBLIGATIONS UNDER THIS IFB.
B.
TERM OF CONTRACT. It is intended that this IFB will result in the award of a
contract. The proposed initial term of that contract is January 1, 2021 through December 31,
2021. Unless otherwise limited by an applicable statutory provision (e.g., §30-11-111, C.R.S., as
amended), any Purchase Order or Contract awarded as a result of this IFB may be renewed at the
option of the parties for two additional terms of one (1) year each.
C.
QUALIFICATION OF BIDDERS. Each bidder must have been primarily engaged in a
business that delivers goods or provides services similar to those requested in this IFB for at least 24
months prior to the date this IFB is issued. Each bid must establish that the bidder is “responsible”
and the bid is “responsive” to the terms and conditions of this IFB. As defined in the GCPC, a
“responsible bidder” as a person who has the technical and financial capability to fully perform the
contract requirements. As defined in the GCPC, a “non-responsive bid” as a bid that does not
conform to the mandatory or essential requirements of the IFB.
D.
PRINTED FORM OF BIDS. All bids must state the amount bid both in words and in
figures, and be signed in ink by the individual who will also sign the Contract. If a “Bid Schedule” is
part of the Bid package, then it must be completed in ink and signed by the individual who will sign
the Contract. If a “Delivery Schedule” or “Work Schedule” is included as part of the Bid package,
then it must also be completed in ink and be signed by the individual who will sign the Contract and
state the delivery date for the goods or commencement date for the services. The Delivery Schedule
or Work Schedule must conform to the commencement and completion dates for the Contract. Bids
must be enclosed in a sealed envelope marked “Baxter Pass Road Maintenance, IFB-GC-RB-0121”.
E.
DELIVERY OF BIDS. Garfield County will only accept electronic bid submissions during
the COVID-19 crisis. All bids must be submitted via the Rocky Mountain E-Purchasing System
(RMEPS) at www.bidnetdirect.com/colorado. It is the responsibility of the vendor to ensure that
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electronic bids are submitted prior to bid closing time. The Procurement Department does not have
access or control of the vendor side of RMEPS. If website or other problems arise during response
submission, vendor MUST contact RMEPS to resolve issue prior to the response deadline at 800835-4603. Electronic bids shall be uploaded as a single PDF file.
F.
OPENING OF BIDS. Bids will not be publicly opened during the COVID-19 crisis, but will
be electronically opened after the bid closing time of 3:00 P.M. on Tuesday, December 1, 2020 at
the Garfield County Procurement Department, 810 Pitkin Avenue, Glenwood Springs, CO
81601. The amount of each Bid, the name of each bidder, and other relevant information, as deemed
appropriate by the Procurement Department, shall be recorded at the Bid opening. The record and
each timely submitted Bid that was received and opened in response to this IFB are public records in
accordance with §24-72-201, et seq. C.R.S., as amended, and shall be available for public inspection
by appointment only
G.
ACCEPTANCE OF BIDS. Pursuant to Article 5.2.5., GCPC, all Bid information is subject
to analysis, legal review, and other required approvals prior to the award of any contract. Therefore,
all timely received Bids shall be unconditionally accepted without alteration or correction, except as
may otherwise be authorized by applicable provisions of the GCPC. A bidder may not alter or
change any price or other information in a Bid after it has been opened if the Chief Procurement
Officer deems that alteration or change prejudicial to Garfield County or fair competition.
H.
EVALUATION OF BIDS. In accordance with Article 5.2.9., GCPC, Bids shall be evaluated
based on the requirements set forth in this IFB, which may include the consideration of such factors
or criteria as: inspection, testing, references, quality, price, workmanship, delivery, functionality, and
suitability for a particular purpose. Prior to the award of a contract, the Procurement Department
may contact a bidder to: clarify any patent or latent ambiguities in a Bid; or, to clarify that a bidder
clearly understands the requirements of this IFB and that a submitted Bid conforms to the
requirements of this IFB.
Bids may, but are not required to, be judged on the basis of: (a) the Bidder’s qualifications, (b) the
total amount of the Bid (including any unit prices set forth in the Price Schedule), (c) warranties, (d)
experience, (e) past performance, (f) delivery time, dates, charges, and location, (g) any long-range
cost(s), and, (h) any other information that may be requested in this IFB. If a conflict exists between
unit prices and total prices on a Bid form, then unit prices shall govern. Garfield County may make
such investigations, as it deems necessary, to determine the ability of any Bidder to timely and
satisfactorily perform the work described in this IFB. A Bidder shall furnish to Garfield County all
information and data that it may request. Garfield County reserves the right to reject any bid if the
information submitted by, or the investigation of, a bidder fails to satisfy Garfield County that a
bidder is properly qualified to deliver the requested goods or, timely and satisfactorily complete the
work described in this IFB within the budget provided by that bidder. Garfield County may reject
any or all bids it receives for any bona fide reason, including but not limited to: submitting a
“conditional” or “qualified” Bid. Garfield County specifically reserves the right to reject any Bid that
is not submitted by a responsible bidder and/or is not otherwise responsive to the terms and
conditions of this IFB.
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I.
BINDING EFFECT OF SUBMITTED BIDS. Unless otherwise specified by applicable
provisions of the GCPC or the Procurement Department, all timely submitted bids shall be binding
upon the submitting bidder for a period of not less than sixty (60) calendar days following the bid
opening date. The Procurement Department may request a bidder to extend this period of time if
necessary to complete the solicitation and contract award process.
J.
WAIVER OF MINOR INFORMALITIES OR IRREGULARITIES IN BIDS. Garfield
County reserves the right to waive any minor informality or irregularity in a timely submitted Bid if it
is in the best interests of Garfield County.
K.
ERRORS IN BIDS. Any error in a Bid that is not withdrawn prior to the award of a contract
shall not relieve the submitting bidder from any obligation to provide the goods or services to be
acquired through this IFB at the prices stated in that Bid.
L.
WITHDRAWAL OF BIDS. In accordance with Article 5.2.6., GCPC, a bidder may request
in writing to withdraw a Bid it has submitted at any time prior to the date a contract award is made.
If a bidder claims that it has made an error in its Bid, then clear and convincing written proof of that
error must be submitted to the Chief Procurement Officer before that Bid may be withdrawn.
M.
REJECTION OF BIDS OR CANCELLATION OF INVITATION FOR BIDS. Pursuant
to Article 5.2.7., GCPC, Garfield County reserves the right to reject, in whole or in part, any timely
submitted Bid that fails to comply with the material terms and conditions of this IFB; or, is otherwise
not in the best interests of Garfield County or fair competition. Garfield County reserves the right to
cancel this IFB, in whole or in part, at any time, if it is in the best interests of Garfield County.
N.
RESIDENT BIDDER PREFERENCE. This acquisition is eligible under Article 5.1
BID PREFERENCE – GARFIELD COUNTY RESIDENT BIDDER. A seven and a half
percent (7.5%) price advantage shall be applied to all local bidders. Firms interested in receiving
a Local Vendor Designation may contact this office to receive an Affidavit that must be
returned to this office not later than 10 day prior to the due date for bids.
O.
DETERMINATION OF NON-RESPONSIBILITY. As required by Article 5.2.11.,
GCPC, if a bidder who otherwise would have been awarded a contract is found to be “not
responsible” by the Procurement Department, then the Chief Procurement Officer shall make a
written determination of its findings and promptly send a copy of those findings to the nonresponsible bidder. The written determination shall be part of the permanent contract file and is a
public record available for inspection pursuant to §24-72-201, et seq., C.R.S., as amended.
P.
AWARD. Pursuant to Article 5.2.12., GCPC, and subject to any other applicable provisions
of the GCPC, all purchase orders or contracts shall be awarded with reasonable promptness by
written notice to the lowest responsible and responsive bidder whose Bid best meets the
requirements, factors, and criteria of this IFB. If all Bids timely submitted in response to this IFB
exceed the amount of funds available to Garfield County, as certified by the Sr. Finance
Administrator, then the Procurement Department may negotiate an adjustment in the original scope
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of work and price with the lowest responsible and responsive bidder if time or economic
considerations preclude re-solicitation.
Q.
PROTESTS. In accordance with Article 7.6.4., GCPC, an aggrieved bidder may file a
written protest of this solicitation or any resulting contract award with the Chief Procurement Officer
within seven (7) calendar days of the date the aggrieved bidder knew, or should have known, of the
facts giving rise to the claim.
R.
RESERVATION OF RIGHTS: The Board of County Commissioners of Garfield County
reserves the right to make its selection decision after consideration of any other relevant factors it
deems appropriate to that decision. The Board of County Commissioners of Garfield County
reserves all other rights, whether express, implied, or inherent, that it may have as a body politic of
the state of Colorado.

SECTION 2.
SCOPE OF WORK
A.
PURPOSE. As stated in Article 4.1.3., GCPC, all specifications and statements of work (i.e.,
“Scope of Work”) shall be prepared and drafted in a manner that provides overall economy for the
intended purpose while providing for maximum competition in satisfying the procurement needs of
Garfield County. Specifications and statements of work should not be overly restrictive. Article
4.2.1., GCPC, states that a Scope of Work (“SoW”) describes the specific requirements applicable to
a particular product or service that is to be procured by Garfield County. The stated purpose of a
SoW is to provide prospective bidders with a clear, accurate and complete description of the goods to
be supplied or the services to be performed.
B.
BRAND NAME OR EQUAL. If this IFB uses a “brand name or equal” specification for the
delivery or goods, then this IFB must comply with the requirements of Article 4.3.4., GCPC.
C.
EXAMINATION OF DOCUMENTS. Each bidder should thoroughly examine, and be
familiar with, the specifications and any SoW attached to this IFB. The failure or omission of a
bidder to receive or examine any addendum, bid sheet, blue print, document, drawing, form,
instrument, plan, specification, statement of work, or any other document shall not relieve that bidder
from any performance obligation contained in this IFB.
D.
QUESTIONS REGARDING THIS IFB. Any questions about the terms and conditions of
this IFB, or any addendum or attachment hereto, shall be submitted to the Procurement Department in
writing no later than 5:00 P.M. on Wednesday, November 18, 2020. Inquiries received after this
deadline may not receive a response.
E.
EXCEPTIONS TO IFB. Each Bid submitted in response to this IFB shall list all
deviation(s), exception(s), or variation(s) to or from: the terms and conditions of this IFB, the
terms and conditions of any attachment(s) to this IFB, the terms and conditions of any addendum
to this RFP, and, the terms and conditions of the proposed Contract. The section of a bid containing
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any such deviation(s), exception(s), or variation(s) shall be clearly labeled “Exceptions to IFB”. The
failure of a bidder to note a deviation, make an exception, or list a variation to the terms and
conditions of this IFB, any attachment(s) or addenda to this IFB, or the terms and conditions of the
proposed Contract shall be deemed an express waiver by that bidder of any such deviation, exception,
or variation.
F.
INTERPRETATIONS AND ADDENDA. If it becomes necessary to revise any part of this
IFB, then a written “Addendum” shall be issued. Garfield County is not bound by any oral changes,
clarifications, or representations made by Garfield County employees, unless those oral changes,
clarifications, or representations are provided in a written Addendum to this IFB.

SECTION 3.
STANDARD REQUIREMENTS OF THIS INVITATION FOR BIDS
A.
AFFIDAVIT REGARDING ILLEGAL ALIENS. In accordance with §8-17.5-101 et
seq. and §24-76.5-101 et seq., C.R.S. as amended, each bidder must sign and return the attached
“Certification and Affidavit Regarding (the non-employment of) Illegal Aliens”. This Affidavit
must be signed by the same individual who signs the Bid. This Affidavit must be signed in front
of a notary public. Garfield County shall deem any Bid that does not include a properly executed
Certification and Affidavit Regarding Illegal Aliens as non-responsive.

B.
AFFIDAVIT REGARDING NON-COLLUSION. Each bidder must sign and return the
attached “Non-Collusion Affidavit”. This Affidavit must be signed by the same individual who signs
the Bid. This Affidavit must be signed in front of a notary public. Garfield County reserves the right
to reject any Bid if evidence of collusion exists between bidders. Pursuant to Article 7.10., GCPC,
the Chief Procurement Officer is required to transmit a written notice of the facts giving rise to its
suspicion of collusion or other anti-competitive practices to the Office of the District Attorney for the
Ninth Judicial District and the Office of the Garfield County Attorney. Garfield County may decline
to accept future bids from any bidder determined to have engaged in collusive activities for a period
of time not to exceed five (5) years. By submitting a bid in response to this IFB, each bidder certifies
that it is not a party to any collusive action or any action that may be in violation of the federal
Sherman Antitrust Act. Garfield County shall deem any Bid that does not include a properly
executed Non-Collusion Affidavit as non-responsive.
C.
COMPLIANCE WITH APPLICABLE FEDERAL, STATE, COUNTY, AND
MUNICIPAL LAWS. All bidders must comply with all federal, state, county, and municipal laws
applicable to this IFB, including but not limited to, licensing, labor, and health laws. The laws of the
state of Colorado shall govern the effect, enforcement, interpretation, and validity of this IFB, its
award, and any contract that results from this IFB. The exclusive venue for any action related to this
IFB is the Garfield County seat of the Ninth Judicial District of the state of Colorado.
D.
INSPECTION AND ACCEPTANCE. Garfield County reserves the right to inspect all
goods and services provided pursuant to this IFB prior to accepting those goods or services.
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Garfield County reserves the right to withhold any payment for any goods delivered or services
performed that do not conform to this IFB. Garfield County may require the delivery of
substitute goods or the performance of substitute services if it concludes, in good faith, that the
original goods or services are defective. Re-delivery or re-performance shall be at no cost to
Garfield County. Garfield County may withhold all, or any part, of any payment because of
defective tender or performance. Repeated violations of this provision may result in the
unilateral termination of the purchase order or contract by Garfield County for default.
E.
NON-DELEGATION AND NON-ASSIGNMENT. The successful bidder shall not
delegate any duties or obligations of this IFB and any resulting purchase order or contract without the
prior, express, written consent of Garfield County. Except for accounts receivable, the successful
bidder shall not assign any rights of this IFB or any resulting purchase order or contract without the
prior, express, written consent of Garfield County.
F.
SAFETY WARRANTY: All bidders expressly warrant that all services that may be
performed pursuant to this IFB shall conform to all applicable rules or regulations of the United
States Department of Labor as codified in the Occupational Safety and Health Act of 1970 (OSHA).
Failure, without good cause, to comply with any applicable OSHA regulation by a contractor may
constitute grounds for termination for cause of that contractor.
G.

ILLEGAL ALIENS – PUBLIC CONTRACT FOR SERVICES.
1.
Each bidder shall execute the certification attached hereto as Attachment D, in
conformance with the provisions of §8-17.5-102(1) and §24-76.5-101, C.R.S., as amended.
2.
Each bidder shall not knowingly employ or contract with an illegal alien to
perform work under this public contract for services; or enter into a contract with a subcontractor
that fails to certify that the subcontractor shall not knowingly employ or contract with an illegal
alien who will perform work under this public contract for services.
3.
Each bidder shall confirm the employment eligibility of all employees who are
newly hired for employment to perform work under this public contract for services through
participation in either the E-Verify Program or the Department Program.
4.
Each bidder shall not use either the E-Verify Program or the Department Program
procedures to undertake pre-employment screening of job applicants while this public contract
for services is being performed.
5.
If a bidder obtains actual knowledge that a subcontractor performing work under
this public contract for services knowingly employs or contracts with an illegal alien, the
Contractor shall:
(1)
Notify the subcontractor and the BOCC within three days that the bidder
has actual knowledge that the subcontractor is employing or contracting with an illegal alien; and
(2)
Terminate the subcontract with the subcontractor if within three days of
receiving the notice required pursuant to subparagraph (1), above, the subcontractor does not
stop employing or contracting with the illegal alien; except that the bidder shall not terminate the
contract with the subcontractor if during such three days the subcontractor provides information
to establish that the subcontractor has not knowingly employed or contracted with an illegal
alien.
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6.
Each bidder shall comply with any reasonable request by the Department of Labor
and Employment made in the course of an investigation that the Department is undertaking
pursuant to its authority.
7.
Notwithstanding any other provision of this public contract for services, if a
bidder violates any provision of this paragraph, the BOCC may terminate this public contract for
services and that bidder shall be liable for all actual and consequential damages resulting from
that termination.
8.
Except where exempted by federal law and except as provided in §24-76.5103(3), C.R.S., as amended, any bidder receiving Garfield County funds under this public
contract for services must confirm that any individual natural person eighteen (18) years of age
or older is lawfully present in the United States pursuant to §24-76.5-103(4), C.R.S., as
amended, if such individual applies for public benefits provided under this public contract for
services. If a bidder has verified that the County has accomplished such confirmation prior to
the effective date of this public contract for services, the bidder is relieved of responsibility under
this paragraph.
H.
INSURANCE. The following provisions shall apply to each bidder who submits a
Proposal in response to this IFB. In order to commence work and receive compensation pursuant
to an awarded purchase order or contract, the terms of this paragraph must be satisfied prior to
the commencement of work. Each bidder shall procure and maintain, until all of its obligations
under any awarded purchase order or contract have been fully discharged, including all
applicable warranty periods, all insurance required under this paragraph. The insurance
requirements set forth herein are minimum requirements for any awarded purchase order or
contract and in no way limit the indemnity covenants contained in any awarded purchase order
or contract. The BOCC in no way warrants that the minimum limits contained herein are
sufficient to protect a bidder from liabilities that might arise out of the performance of the work
under any awarded purchase order or contract by that bidder, its agents, directors, employees,
officers, representatives, or subcontractor(s) and the bidder is free to purchase additional
insurance as it may deem necessary.
Minimum Types and Limits of Insurance: Each bidder shall provide coverage with
limits of liability not less than those stated below. An excess liability policy or umbrella liability
policy may be used to meet the minimum liability requirements provided that the coverage is
written on a “following form” basis.
Commercial General Liability- Occurrence Form
The policy shall be endorsed to include the following “Additional Insured” language:
“Public Entity, its subsidiary, parent, associated and/or affiliated entities, successors, or assigns,
its elected officials, trustees, employees, agents, and volunteers shall be named as ‘Additional
Insureds’ with respect to liability arising out of the activities performed by, or on behalf of
[name of bidder].”
Minimum Limits:
General Aggregate

$2,000,000
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Products/ Completed Operations Aggregate
$2,000,000
Each Occurrence Limit
$1,000,000
Personal/Advertising Injury
$1,000,000
Automobile Liability (This insurance may be waived if the awarded purchase order or
contract does not involve the use of any motor vehicle to perform any of the work under
that awarded purchase order or contract)
Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the
performance of any awarded purchase order or contract.
Minimum Limits:
Bodily Injury/Property Damage (Each Accident)

$1,000,000

Worker’s Compensation and Employers’ Liability
Minimum Limits:
Coverage A (Workers’ Compensation)
Coverage B (Employers Liability)

Statutory
$100,000
$100,000
$500,000

Professional Liability (Errors and Omissions Liability)
(This section applies only if the awarded purchase order or contract is for a licensed
professional service.)
The policy shall cover professional misconduct or lack of ordinary skill for professional
services required by any awarded purchase order or contract.
In the event that the professional liability insurance required by any awarded purchase
order or contract is written on a claims-made basis, each bidder warrants that: any retroactive
date under that policy shall precede the effective date of any awarded purchase order or contract;
and, either continuous coverage shall be maintained or an extended discovery period shall be
exercised for a period of two (2) years beginning at the time work under any purchase order or
contract is completed.
Minimum Limits:
Each Loss
Aggregate

$1,000,000
$2,000,000

Additional Insurance Requirements: The policies shall include, or be endorsed to include,
the following provisions:
On insurance policies where the Public Entity is named as an “Additional Insured”, the
Public Entity shall be an “Additional Insured” to the full limits of liability purchased by that
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offeror even if those limits of liability are in excess of those required by any awarded purchase
order or contract.
Each bidder’s insurance coverage shall be primary insurance and non-contributory with
respect to all other available sources of insurance.
For the provisions of Commercial General Liability and Automobile Liability set forth
above, the insurance policy must include contractual liability coverage.
All insurance required by this paragraph shall be issued by companies authorized to do
business in the state of Colorado and written on forms satisfactory to, filed with, and approved
by the Colorado Division of Insurance within the Colorado Department of Regulatory Agencies.
Notice of Cancellation: Each insurance policy required by the insurance provisions of this
paragraph shall provide the required coverage and shall not be suspended, voided, or canceled
except after thirty (30) days prior written notice has been given to the BOCC. If cancellation is
due to the nonpayment of premiums, then ten (10) days prior written notice may be given. Such
notice shall be sent directly to the Office of Contract Administration, at the following address:
Garfield County Procurement Department, 810 Pitkin Avenue, Glenwood Springs,
Colorado 81601.
Verification of Coverage: Each bidder shall furnish the BOCC with certification of
insurance (ACORD form or equivalent approved by the BOCC as required by this paragraph).
The certificates for each insurance policy are to be signed by a person authorized by that
insurer to bind coverage on its behalf.
All certificates and endorsements are to be received and approved by the BOCC before work
commences. Each insurance policy required by this paragraph must be in effect at or prior to the
commencement of work under any awarded purchase order or contract and remain in effect for
the duration of that purchase order or contract and for two (2) years after the completion date of
that purchase order or contract, or any extension or renewal thereof. Failure to maintain the
insurance policies as required by this paragraph, or to provide evidence of renewal, is a material
breach of this paragraph.
Any certificate(s) and any required endorsement(s) shall be sent directly to the Procurement
Department at the following address: Garfield County Procurement Department, 810 Pitkin
Avenue, Glenwood Springs, Colorado 81601. The BOCC reserves the right to require
complete, certified copies of all insurance policies required by any awarded purchase order or
contract any time.
Approval: Any modification or variation from the insurance requirements in this paragraph
shall be made by the Procurement Department, after consultation with the Risk Manager or
County Attorney’s Office. Such action shall not require a formal written bilateral amendment,
but may be made by administrative action.
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I.
TAXES: Garfield County is a political subdivision of the state of Colorado. Accordingly
Garfield County is exempt from federal excise taxes and state retail taxes. Therefore, each Proposal
price must be net, exclusive of any calculations for such taxes.
J.
TERMINATION DUE TO LACK OF FUNDS. Garfield County may terminate any
contract that results from this RFP, in whole or in part, if Garfield County determines in good faith
sufficient funds will not be available to complete the work. Termination due to lack of funds shall be
effected by the delivery of a written notice of termination at least fifteen (15) calendar days before the
effective date of termination. The written notice shall specify the extent to which delivery or
performance is terminated and the date upon which such termination shall be effective.

SECTION 4.
SPECIAL TERMS AND CONDITIONS OF THIS INVITATION FOR BIDS
A.
SUBMISSION OF WRITTEN QUESTIONS. Written questions regarding the IFB or
its attachments may be submitted to the Garfield County Procurement Department, 810
Pitkin Avenue, Glenwood Springs, CO 81601 through 5:00 P.M. on Wednesday, November
18, 2020. Questions submitted by e-mail should be sent to: Scott Henriksen at
shenriksen@garfield-county.com . The facsimile number for the Procurement Department is
970-384-5008. Questions received after this date and time may not receive a response.
Bidders are instructed not to contact any other County Department staff member or design
personnel with questions or for information regarding this solicitation.
Offerors are cautioned that in no event shall failure to familiarize themselves with the
requirements of this solicitation or to resolve ambiguous or inconsistent terms or conditions of
this solicitation or proposed contract constitute grounds for a claim of any kind after contract
award.
SECTION 5.
ATTACHMENTS
A.

ATTACHMENTS. The following documents are attached to this IFB:

ATTACHMENT A
ATTACHMENT B
ATTACHMENT C
ATTACHMENT D
ATTACHMENT E
ATTACHMENT F

SCOPE OF WORK
BID SCHEDULE
STATEMENT OF QUALIFICATIONS
IMMIGRATION AFFIDAVIT
NON COLLUSION AFFIDAVIT
STANDARD PURCHASE CONTRACT FOR SERVICES

These documents are incorporated into, and made a part of, this IFB and any resulting Purchase
Order or Contract.
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