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STATE OF COLORADO )

)ss.
COUNTY OF GARFIELD )

At a regularmeeting of the Board of County Commissioners forGarfieldCounty,

Colorado, held atthe County AdministrationBuilding in Glenwood Springs on Monday, the 18th

day of June,2012, therewere present:

Mike Samson ,Commissioner

Tom Jankovsky ,Commissioner

John Martin ,Commissioner Chairman

Carey Gagnon ,Acting County Attorney

Andrew Gorgey ,County Manager
Jean Alberico ,Clerk totheBoard

when thefollowingproceedings,among otherswere had and done, to-wit:

RESOLUTION NO. 12-

RESOLUTION ESTABLISHING MEDICAL MARUUANA LOCAL LICENSING

AUTHORITY WITHIN GARFIELD COUNTY

WHEREAS, ArticleXVIII, Section 14 of the Colorado Constitutionpermits the medical

use of marijuana by persons with debilitatingmedical conditionsand provides an affirmative

defense to criminal prosecution to patientswho use Medical Marijuana and theirprimary

caregivers;and

WHEREAS, the Colorado Medical Marijuana Code, C.R.S. ( 12-43.3-101 et seq.,was

subsequentlypassed by the Colorado Legislatureand signed intolaw by the Governor on June 7,

2010; and

WHEREAS, the Colorado Medical Marijuana Code establishesa dual licensing

framework for Medical Marijuana facilities,introducesnew terminology with respectto such

facilities,and restrictsthetypes of licensesthatmay be issuedwithinthe Stateof Colorado; and

WHEREAS, the Board of County Commissioners has previously adopted Resolution

2010-48,-which imposed a moratorium on all Medical Marijuana facilitieswithin Garfield

County forup to sixmonths from June 21, 2010, or up to and includingDecember 21,2010; and

WHEREAS, such moratorium was extended untilJuly 1, 2011 pursuant to Resolution

2010-67, and extended a second time untilJuly 1,2012 pursuantto Resolution2011-33; and

WHEREAS, to the extentOptional Premises CultivationOperations are allowed within

unincorporatedGarfieldCounty, the Colorado Medical Marijuana Code requiresthe County to

identifya Local Licensing Authority;and
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WHEREAS, the Colorado Medical Marijuana Code further requires that a Local

Licensing Authority adopt a locallicensingresolutioncontainingspecificstandardsfor license

issuanceor,ifno such resolutionisadopted,to considerthe minimum licensingrequirementsset

forthinPart3 of the Colorado Medical Marijuana Code; and

WHEREAS, the Board of County Commissioners has determined thatitis in the best

interestof the public health,safetyand welfare to adopt a fairand effectiveprocedural and

regulatoryframework for the localverificationof Optional Premises CultivationOperations in

unincorporatedGarfieldCounty; and

NOW, THEREFORE, be itresolvedby the Board of County Commissioners of Garfield

County as follows:

1. Unless defined herein,allcapitalizedterms shallhave the same meaning as setforthin

the Colorado Medical Marijuana Code and regulationspromulgated thereunder.

2. For purposes of thisResolution and consistentwith the Colorado Medical Marijuana

Code, "Local Licensing Authority"isthatbody responsibleforgrantingfinalapproval of

(aka "Local Verification")to Optional Premises CultivationOperations. Such authority

shallconsistof the Board of County Commissioners, which body shallprovide Local

Verificationof Optional Premises CultivationOperations by a simple majority vote

unlessand untilsuch body, by resolution,proscribesan alternateapproval process and/or

delegatesitsauthorityvestedherein.

3. The Garfield County Clerk and Recorder, acting as clerk to the Board of County

Commissioners, isauthorizedto accept and process localOptional Premises Cultivation-

Operations applications.

a. Application shallbe made to the Clerk and Recorder's Office on forms provided

by the Clerk and Recorder forthatpurpose.

b. Applicant must concurrentlyapply fora statelicense.

4. Itisunlawful forany person to operatea Medical Marijuana businesswithout firsthaving

obtained a statelicenseto operate. A temporary exception to thisrequirement willbe

granted to any Optional Premises CultivationOperation which (a)provides proof to the

County thatitappliedfora statelicenseon or before August 1,2010 and (b)commenced

operation in unincorporated Garfield County prior to the County's June 21, 2010

moratorium. Operations meeting these requirements may continue to operate pending

Local Verification.However, such operationsmust filea localapplicationwith the Clerk
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and Recorder on or beforeAugust 1,2012, and failureto do so may resultinrescissionof

any Local Verificationpreviouslyreceived.

5. Upon receiptfrom the StateLicensing Authority of a requestfor Local Verification,the

Clerk and Recorder willschedule a hearingbeforethe Local Licensing Authority,

a. Applicant must publishnoticein a newspaper of generalcirculationinthe County

not lessthan 10 days priorto the hearing using a form provided by the Clerk and

Recorder. .CurrentlytheRifleCitizenTelegram isthe only newspaper of"general

circulation"in GarfieldCounty, as thatterm isdefinedin C.R.S. ( 24-70-102.

b. Applicant must also post notice of the hearing in a conspicuous place on the

applicant'spremises for which local applicationhas been made using a form

provided by the Clerk and Recorder. The notice must be plainlyvisibleto the

generalpublic.

6. At the hearing,applicantmust demonstrate the Optional Premises CultivationOperation

isor willbe in compliance with theminimum statelicensingrequirements setforthinthe

Colorado Medical Marijuana Code and regulationspromulgated thereunder,and with the

zoning and land use regulationsset forth in the Garfield County Unified Land Use

Resolution of 2008, as amended. Applicants who are currentlyoperating an Optional

Premises Cultivation Operation must demonstrate to the satisfactionof the Local

Licensing Authoritythatthe Optional Premises CultivationOperation was in operationin

unincorporated GarfieldCounty priorto the County's June 21, 2010 moratorium, which

determinationwillbe made inthe solediscretionof thatbody.

7. The Local Licensing Authority may deny Local Verificationfor Good Cause. "Good

Cause," for purposes of refusing or denying initialLocal Verification,or Local

Verificationrenewal or reinstatementmeans:

a. the applicantdoes not meet, has violated,or has failedto comply with any of the

terms, conditions, or provisions of this Resolution, the Colorado Medical

Marijuana Code, or any rulesor regulationspromulgated pursuantto theColorado

Medical Marijuana Code;

b. the applicanthas failedto comply with any specialterms or conditionsthatwere

placed on itsLocal Verificationor statelicense;or

c. the applicant'spremises have been operatedin a manner thatadverselyaffectsthe

publichealthor welfare or the safetyof the immediate neighborhood inwhich the

establishmentislocated.

8. The Local Verificationrequirements setforthin thisResolution shallbe in additionto,

and not in lieuof,any otherlicensingand permittingrequirements imposed by any other

federal,stateor locallaw, includingany applicableland use or buildingpermit.
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9. Local Verificationsare valid for a period of one year from the date a statelicenseis

issuedto the Optional Premises CultivationOperation.

10.Renewal applicationsmust be filedwith the Clerk and Recorder not lessthan 45 days

priorto the date of expirationof the Local Verification.Upon receipt,the Clerk and

Recorder willplace the renewal applicationrequeston the Local Licensing Authority's

consent agenda at the next availableBoard of County Commissioner's meeting. The

Local Licensing Authority will hold a hearing on a renewal applicationonly if the

applicanthas had complaints filedagainstit,has a historyof violations,or there are

allegationsagainstthe applicantthatwould constituteGood Cause.

11.Optional Premises CultivationOperations shallreportto the Local Licensing Authority

each transferor change of ownership interest,and/orchange inbusinessmanager.

12.Nothing in thisResolution isintendedto promote or condone the production,use,saleor

distributionof Medical Marijuana otherthan incompliance with applicablestatelaw.

13.By submitting a localapplication,applicantexpresslyacknowledges thatthe applicant,

owner and/oremployees of an OptionalPremises CultivationOperation may be subjectto

prosecutionunder federalcontrolledsubstancelaws.

14.In the event the cultivation,possession,and/or use of Medical Marijuana are deemed to

be unlawful under Colorado statelaw, any Local Verificationgranted by the Local

Licensing Authority shallbe immediately nulland void.

15.Should any one or more sectionsor provisionsof thisResolutionbe judiciallydetermined

to be invalidor unenforceable,such determinationshallnot affect,impair or invalidate

theremaining sectionsor provisionsof thisResolution.

16.This Resolution isin fullforceand effectas of July 1,2012.

17.By applying for and accepting a Local Verificationissued by the Local Licensing

Authority,the applicantwaives and releasesthe County, itofficers,electedofficials,

employees and agents from any liabilityfor injuries,damages or liabilitiesof any kind

that may resultfrom any arrestor prosecution of applicantor itsagents,employees,

clientsor customers for a violationof state or federal laws, rules or regulations.

Furthermore, the applicantagrees to indemnify, defend and hold harmless the County

againstallliability,claims and demands on account of any injury,lossor damage arising

out of or in any manner connected with the operationof the medical marijuana business

thatisthe subjectof the Local Verification.
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DATED this18th day of June,2012.

C
***** BOARD OF COUNTY COMMISSIONERS OF

ATTEST: ,* *., GARFIELD O TY, STATE OF COLORADO

! SEAL I

lerktotheBoard
eq ers

Upon motion duly made and seco ded the going esolutio was adopted by the

followingvote:

Mike Samson -Ave

Tom Jankovsky -Ave

John Martin . -A

Commissioners

STATE OF COLORADO )

) ss.

COUNTY OF GARFIELD )

I,Jean Alberico,County Clerk and ex-officioClerk of the Board of County

Commissioners inand forthe County and Stateaforesaiddo hereby certifythatthe annexed and

foregoingResolutionistrulycopied from theRecords of theProceedings of theBoard of County

Commissioners forsaidGarfieldCounty, now inmy office.

IN WITNESS WHEREOF, Ihave hereunto setmy hand and affixedthe sealof said

County, atGlenwood S rings,this day of ,A.D. 20

County Clerk and ex-officioClerk of

theBoard of County Commissioners
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